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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



GARY R. LOVER, 

Plaintiff, 



DISTRICT OF COLUMBIA, et al. 
Defendants. 



CV-06-1872 (HHK) 



DEFENDANTS STEVEN MANLEY AND GERALD NEILL'S CONSENT MOTION TO 

EXTEND DEADLINE FOR DISCOVERY AND TO VACATE THE JANUARY 25, 2008, 

STATUS HEARING 

Defendants Steven Manley and Gerald Neill (hereinafter collectively referred to as 

"defendants"), by and through undersigned counsel, hereby moves this Court, pursuant to Fed. P. 

Civ. R. 6(b)(1), to grant an extension of time until December 28, 2007, to complete discovery, 

and to vacate the January 25, 2008, status hearing. As reasons therefore these defendants 

represent as follows: 

1. Under the current Scheduling Order, discovery closes on October 5, 2007. See 
Court Docket Entry #21, and Scheduling Order, attached hereto. 

2. Undersigned counsel for the District was recently assigned as lead counsel in the 
matter of Motley v. District of Columbia, CA 2004 007650 B, as former counsel of record is no 
longer employed with the Office of the Attorney General, but resigned to take other employment. 
The Motley case is scheduled to go to trial on October 15, 2007. Upon information and belief, 
counsel for co-defendant District of Columbia also has a trial scheduled to commence on 
October 4, 2007. 
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3. Defendants have answered plaintiff's written discovery. However, the parties 
have not engaged in depositions and would like to do so. Due to the combined schedules of the 
three assigned attorneys to this matter, an extension of the discovery deadline to December 28, 
2007, is warranted. There have been no prior motions to extend discovery in this matter. 

4. Fed. P. Civ. R. 6(b)(1) provides that: "When by these rules or by a notice given 
thereunder or by order of court an act is required or allowed to be done at or within a specified 
time, the court for cause shown may at any time in its discretion with or without a motion or 
notice order the period enlarged if request therefore is made before the expiration of the period 
originally prescribed or as extended by a previous order. 

5. This motion satisfies the requirements of Rule 6(b)(1), because it is being filed 
prior to the prescribed deadline for the close of discovery, and is for cause shown. 

6. Defendants respectfully request that the Scheduling Order be modified as follows: 



Discovery Closed 


12/28/07 


Deadline for Filing Motions 


01/28/08 


Oppositions due 


02/28/08 


Replies due 


03/13/08 



7. Defendants respectfully request that the January 25, 2008, status hearing be 
vacated and re-scheduled in accordance with the revised scheduling order. 

8. No party will be prejudiced by the granting of this Motion. In fact, all parties 
consent to the relief herein sought. 
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WHEREFORE, for the reasons stated herein, and pursuant to F.R.C.P. 6(b), Defendants 
requests an extension of discovery until December 28, 2007, and that the January 25, 2008, 
hearing be vacated. 

Respectfully submitted, 

LINDA SINGER 

Attorney General for the District of Columbia 

GEORGE C. VALENTINE 

Deputy Attorney General, Civil Litigation Division 

_/s/ Patricia A. Jones 



PATRICIA A. JONES [428132] 
Chief, General Litigation Sec. IV 



_ /s/ Michael P. Bruckheim 

MICHAEL P. BRUCKHEIM [455192] 
Assistant Attorney General 
441 4™ Street, NW, 6'^ Floor-South 
Washington, D.C. 20001 
202-724-6649; 202-727-6295 
E-mail: Michael.bruckheim@dc.gov 

Rule 7(m) Certification 

Pursuant to LCvR 7(m), on October 3, 2007, undersigned counsel contacted counsel for 
plaintiff and the District to seek consent. All parties consent to the relief requested in the 



/s/ Michael P. Bruckheim_ 



Michael P. Bruckheim 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



GARY R. LOVER, 

Plaintiff, 



DISTRICT OF COLUMBIA, et al. 
Defendants. 



CV-06-1872 (HHK) 



MEMORANDUM OF LAW IN SUPPORT OF DEFENDANTS STEVEN MANLEY AND 

GERALD NEILL'S CONSENT MOTION TO EXTEND DEADLINE FOR DISCOVERY 

AND TO VACATE THE JANUARY 25, 2008, STATUS HEARING 

In support of their Consent Motion to Extend Deadline for Discovery, and to Vacate the 

January 25, 2008, status hearing, defendants submit their memorandum of points and authorities, 

as follows: 

1. Federal Rules of Civil Procedure, Rule 6(b)(1). 

2. The parties' consent. 

3. The record herein. 

4. The Court's equitable powers. 

Respectfully submitted, 

LINDA SINGER 

Attorney General for the District of Columbia 

GEORGE C. VALENTINE 

Deputy Attorney General, Civil Litigation Division 

_ /s/ Patricia A. Jones 



PATRICIA A. JONES [428132] 
Chief, General Litigation Sec. IV 
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_/s/ Michael P. Bruckheim_ 



MICHAEL P. BRUCKHEIM [455192] 
Assistant Attorney General 
441 4™ Street, NW, 6'^ Floor-South 
Washington, D.C. 20001 
202-724-6649; 202-727-6295 
E-mail: Michael.bruckheim@dc.gov 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



GARY R. LOVER, 

Plaintiff, 



DISTRICT OF COLUMBIA, et al. 
Defendants. 



CV-06-1872 (HHK) 



ORDER 

This matter, having come before the Court on Defendants Steven Manley and Gerald 
Neill's Consent Motion to Extend Deadline for Discovery, and to Vacate the January 25, 2008, 
status hearing, their supporting Memorandum of Points and Authorities, and the entire record 
herein, it is, this day , 2007, 

ORDERED, that the said motion be, and hereby is, GRANTED for the reasons set forth 
in the defendants' motion, and it is, 

FURTHER ORDERED, that the January 25, 2008 hearing is VACATED, and hereby re- 
scheduled for ; and it is, 

FURTHER ORDERED, that the current Scheduling Order is modified as follows: 

Discovery Closed 12/28/07 

Deadline for Filing Motions 1/28/08 

Oppositions due 02/28/08 

Replies due 03/13/08 

So ORDERED this day of , 2007. 



The Honorable Henry H. Kennedy, Jr. 

United States District Court for the District of Columbia 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



GARY R. LOVER, 



Plaintiff, 



DISTRICT OF COLUMBIA, et al,. 
Defendants. 



Civil Action 06-01872 (HHK) 



SCHEDULING ORDER 

Upon consideration of the parties' Rule 16.3(d) Report and the record of this case, it is 
this, hereby 

ORDERED that this case shall proceed in accordance with the deadlines set forth 
Appendix C and the directives set forth below: 

1. Each party is limited to a maximum of five (5) depositions and 25 interrogatories 

2. A status conference will be held January 25, 2008, at 10:00 a.m. at which time a 
pretrial conference and trial date will be selected. Counsel must be prepared at the status 
conference to advise the court of the expected length of trial and of the number of fact and expert 
witnesses that each party will present. Trial counsel must appear at all hearings, unless excused 
by the court in advance of the hearing date. 

3. All pleadings and motions should indicate, immediately below the civil action number 
in the caption, the next-scheduled court event, such as a status conference, a pretrial conference, 
or a trial date. Pleadings and motions that do not contain such information will be, sua sponte, 
stricken from the record or denied without prejudice. 

4. All pleadings and motions signed by an attorney shall, in conformity with Local Rule 
106(e), contain the name, address, telephone number, and the attorney's bar identification 
number. All pro se party pleadings and motions shall contain their name, address and telephone 
number. 
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5. Motions that do not comply with Local Rule 7.1 (c) or (m) may be, sua sponte, denied. 
If a motion is filed and consent for the relief sought has been obtained , the caption of 
the motion shall so indicate, e.g., "Plaintiff's Consent Motion for . . . " 

6. Motions for continuance shall indicate the date of the event sought to be continued, the 
date requested for the continuance, whether a previous continuance has been granted, and 
whether an extension will affect any other court deadlines or dates. The most recent scheduling 
order must also be attached to the motion. Failure to provide such information may result in 
denial of the motion. Except for good cause shown, motions for continuances shall be filed at 
least four (4) days prior to the date of the event sought to be continued. 

7. All dates in this scheduling order are firm, may not be altered by the parties, and 
absent truly exceptional and compelling circumstances, will not be altered by the court. 

8. Counsel are expected to evaluate their respective cases for settlement purposes. 
Submission to alternative dispute resolution, e.g., mediation or neutral evaluation is encouraged 
and available by request of the court at any time, as is a settlement conference before a magistrate 
judge. If the case settles in whole or in part, plaintiffs counsel shall advise the court by promptly 
filing a stipulation. 

9. This case is refeired for mediation to commence — Counsel, parties, and persons with 
settlement authority are directed to attend the mediation sessions. The Clerk of the Court is 
directed to furnish a copy of this scheduling order to the Circuit Executive for the puipose of 
assigning a mediator. 

10. The parties do not consent to proceed before a magistrate judge for all purposes, 
including trial. 

11. Counsel shall confer in good faith in an effort to resolve any discovery disputes 
before bringing the dispute to the court's attention. If after conferring, counsel are still unable to 
resolve their dispute, before filing a discovery motion, counsel shall arrange a telephone 
conference call with the court. If a motion relating to a discovery dispute is 
subsequently filed and the court determines that good-faith efforts should 
have resulted in a resolution of the matter without its intervention, sanctions 
will be imposed pursuant to Fed. R. Civ. P. 37. Ordinarily, counsel will be 
required to pay the sanction and will be required to do so within fifteen days 
of its imposition. 
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12. Appendix B contains five (5) specific "guidelines" for the proper conduct of 
depositions under Fed. R. Civ. P. 30(d), prohibiting argumentative and suggestive objections, and 
requiring answers to all questions, regardless of objections except when necessary to preserve a 
privilege. Violations of this rule will be sanctioned. 

13. There shall be a pretrial conference set at the status conference. Three weeks in 
advance of the pretrial conference, counsel are required to meet and prepare a joint pretrial 
statement that is required to be submitted no less than eleven (11) days prior to the conference in 
accordance with Local Rule 16.5(d)(5) and 16.5(a)(2). The joint pretrial statement form is 
attached hereto as Appendix A. Separate pretrial statements will be struck, sua sponte. 

14. Motions for reconsideration should not exceed ten (10) pages. Motions in excess of 
the 10-page limit will be struck, sua sponte.. The court assumes that counsel have made their 
best and most convincing arguments in their first round of briefing, and presumes that motions 
for reconsideration are simply a repetition and reframing of those original arguments. "Only if 
the moving party presents new facts or a clear error of law which 'compel' a change in the 
court's ruling will the motion to reconsider be granted." 

15. Counsel are admonished to read the Circuit's opinion in Jackson v. Finnegan, 
Henderson, Farabow, Garrett & Dunner, et. al, 101 F.3d 145, 149-153 (D.C. Cir. 1996) (in 
upholding the trial court's implementation of the scheduling order entered at the beginning of the 
case and insisting on its reasonable observance during litigation, affirming the grant of summary 
judgment because of failures to comply with Local Rule 7.1(h). 

16. Counsel are not to communicate ex parte with Judge Kennedy's staff regarding this 
case. In the event it is absolutely necessary, counsel are directed to arrange, at their expense, a 
telephone conference call between all parties, and any pro se party. After counsel have arranged 
a telephone conference call between all parties and any pro se party, counsel are directed to 
contact Faith Lyles (202) 354-3350, Judge Kennedy's secretary, or Tanya Johnson (202) 354- 
3141, Judge Kennedy's courtroom clerk. 



Henry H. Kennedy, Jr. 
United States District Judge 
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APPENDIX A 

(Joint Pretrial Statement Form) 

To be filed eleven (11) days prior to the pretrial conference 

1. Parties and Counsel: Names, addresses, and telephone numbers of all parties and 
counsel on whose behalf this statement is filed. 

2. Nature of the Case: Give a brief statement describing the nature of the case, the 
identities of the parties, and the basis of the court's jurisdiction. The statement of the case should 
be sufficiently brief, clear, and non-argumentative to be suitable for reading to the jury. 

3. Claims and/or Defenses: Give a statement of claims setting forth, concisely, each 
party's claims against any other party (including counter-, cross-, and third-party claims) and the 
party or parties against whom the claim is made. The statement of defenses shall set forth each 
defense a party interposes to a claim asserted against it by any other party, including defenses 
raised by way of general denial, without regard to which party has the burden of persuasion. 

4. Undisputed Issues/Stipulations: List all issues not in dispute or facts to which the 
parties have stipulated. 

5. Witness Schedule: List the name, address, and telephone number of each witness 
scheduled to be called by a party, including rebuttal witnesses. The schedule shall also set forth a 
brief description of the testimony to be given by the witness, and an estimate of the time 
necessary for direct examination. Opinion witnesses shah be designated by an asterisk. 
Witnesses called for impeachment purposes only need not be listed. However, no party may call 
at trial any witness not listed (except for impeachment purposes) on their pretrial statement. 

6. Exhibit List: Describe each exhibit to be offered in evidence, with 

each exhibit identified by number, title, and date (if applicable). No exhibit will be admitted at 
trial unless it is listed on the pretrial statement. All exhibits listed will be deemed admitted at 
trial unless a specific objection is made in the joint pretrial statement. If there are objections to 
an exhibit in the joint pretrial statement, the exhibit should be produced at the pretrial conference 
for the court's review. 

7. Deposition Testimony: Identify each deposition or portion thereof (by page and line 
numbers) the party intends to offer in evidence. Any cross-designation sought by any other party 
must be made at or before the fmal pretrial conference. 

8. Relief Sought: Set forth separately each element of damages and the 

monetary amount claimed, including prejudgment interest, punitive damages, and attorneys' fees. 
Do not include amounts claimed for intangible damages. Set forth aU other types of relief sought 
against any party. 
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9. Pending Motions: List all pending motions showing title and filing date. List any 
motions to be decided at commencement of trial. 

10. A trial brief addressing any unusual issues of fact or evidence not already submitted to 
the court shall be filed with the pretrial statement. 

1 1 . Motion In Limine: Motions in limine shall be filed with the court and served on 
opposing counsel no later than twenty (20) calendar days before the date of the pretrial 
conference; oppositions shall be due not later than fifteen (15) calendar days before the pretrial 
conference. Counsel are to provide the court with hand-delivered courtesy copies of these 
submissions. 

12. Demonstrative Evidence, Physical Evidence, Videotapes: Describe all such items to 
be offered at trial. Any objections must be made in the joint pretrial statement. 

13. Jury Cases: Submit a list of requested voir dire questions, showing those agreed 
upon and not agreed upon; submit a list of standard instructions showing those agreed upon and 
not agreed upon; submit a complete text of non-standard instructions with authorities relied 
upon; submit a text of verdict form, including any special interrogatories. Submit diskette of all 
of the above. 

14. Non-Jury Cases: Submit detailed proposed findings of fact and conclusions of law 
with supporting authorities. Submit diskette of all of the above. 

15. Estimated Length of Trial: List number of days and any scheduling problems with 
witnesses. 

16. Miscellaneous Matters: The following should be included after the signatures of 
counsel: 



The foregoing Joint Pretrial Statement, as revised at the pretrial 
conference in the presence of counsel, shall stand as the pretrial 
order in this case. 



Henry H. Kennedy, Jr. 
United States District Judge 
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^APPENDIX B 

(Deposition Guidelines) 

1 . Counsel for the deponent shall refrain from gratuitous comments and directing the 
deponent in regard to times, dates, documents, testimony, and the like. 

2. Counsel shall refrain from cuing the deponent by objecting in any manner other than 
stating an objection for the record followed by a word or two describing the legal basis for the 
objection. 

3. Counsel shall refrain from directing the deponent not to answer any question submitted 
unless the question calls for privileged information. 

4. Counsel shah refrain from dialogue on the record during the course of the deposition. 

5. If counsel for any party or person given notice of the deposition believes that these 
conditions are not being adhered to, that counsel may call for suspension of the deposition and 
then immediately apply to the court for an immediate ruling and remedy. Where appropriate, 
sanctions will be imposed. 

6. All counsel are to conduct themselves in a civil, polite, and professional manner. The 
court will not countenance incivility or other behavior during the deposition demonstrating that 
the examination is being conducted in bad faith or to simply annoy, embarrass, or oppress the 
deponent. 
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APPENDIX C 

(Schedule of Deadlines) 



Exchange of Witness Lists 

Joinder of Parties 

Amendment of Pleadings 

Deadline for Post R. 26 (a) discovery requests 

Proponent's R. 26 (a)(2) statements 

Opponent's R. 26 (a)(2) statements 

All Discovery Closed 

Summary Judgment motion 

Opposition to Summary Judgment Motion 

Reply Briefs 



July 7, 2007 
July 8, 2007 
July 8, 2007 
August 6, 2007 
September 5, 2007 
October 5, 2007 
October 5, 2007 
October 8, 2007 
November 8, 2007 
November 27, 2007 



